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[Ipu mpoBeneHnH aHaiv3a MCTOYHHUKOB 3aKPEIUICHHUS] HOPM, PETYIUPYIOLIUX
MEXAYHapOIHbIe MH(OPMAIMOHHBIE OTHOUIEHUS, YYACTHHIIEH KOTOPBIX SIBISETCA
Pecnybnuka benapych, Mbl Oy/1IeM UCXOJIUTh U3 YaCTHOTO (TPAHCTPAHUYHOTO) U My0-
JUYHOTO (MEXTOoCYJJapCTBEHHOT0) XapaKTepa MEXIyHapOIHBIX WH(OpMAIMOHHBIX
OTHOLICHUM.

TpaHcrpanu4Hblid XapakTep MPaBOOTHOIIEHU 00YCIOBIIEH TEM, YTO MPaBOOT-
HOIIIEHHUSI IEPECEKAIOT rOCYapCTBEHHBIE IPaHUIlbl OJlaroapsi IPUCYTCTBUIO B UX CO-
CTaB€ MHOCTPAHHOIO 3JeMeHTa. TeM He MeHee, KaK MOKa3bIBAeT MPAKTUKA, JATIEKO HE
BO BCEX CJIydYasx JaHHBIC OTHOIICHUS MPHOOPETAIOT MEXKIyHAPOIHBIN xapakrep [1].
Peub uaer 06 nHGOPMAIIMOHHBIX OTHOIICHUSIX, «KOTOPbIE BO3HUKAIOT B cpepe Mexk-
JYHAPOJIHOTO TPaXKIAHCKOTO (XO3SUCTBEHHOI0) 000pOTa B IIMPOKOM CMBICIIE CIOBa
(T. €. TpaXIAaHCKUX, TOPTOBBIX, 3€MEIbHBIX, CEMEUHBIX, TPYJIOBbIX U T. II.), BKJIIOYa-
IOLUX JINYHbIC, UMYILIECTBEHHbIC U CBSA3aHHBIE C HUMU HEMMYIIIECTBEHHbIE OTHOIIE-
HUS» [2, c. 41].

OCHOBHBIM 3JIEMEHTOM B MEXAaHHM3ME NPABOBOTO PErYJIUPOBAHUS MEXIyHa-
POJHBIX MH(OPMAIMOHHBIX OTHOILICHUN SIBIIsiETCA HOpMa mpaBa. Hopmbl MexmyHa-
POJIHOTO YaCTHOTO MpaBa MOAPA3ACIAIOTCS «HA HOPMBI MEXIYHAPOIHO-TIPABOBBIX
JIOTOBOPOB W HOPMBI BHYTPEHHETO 3aKoHOJaTeNbeTBa» [3, ¢. 36]. [loaTomy ocobeH-
HOCTh MEXIYHAPOAHBIX HH(DOPMAIIMOHHBIX OTHOILIEHUN, UMEIOIINX YaCTHOIIPABOBOM
(TpaHCTpaHUYHBIN) XapakTep, MPOSBISETCS B TOM, YTO OHU PETYJIUPYIOTCS KaK HOP-
MaMH BHYTPEHHETO0 MH(POPMAIIMOHHOTO 3aKOHOJATENbCTBA, TAK U HOPMAMH MEXKIY-
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HApOJHBIX JOTOBOPOB, yUacTHHUIIEH KOTOpHIX siBisieTcst PecnyOnuka benapycs. Pac-
CMOTPUM HCTOYHHKH MPABOBOTO PETYIMPOBAHMUS HHPOPMAIIMOHHBIX OTHOIICHHUN
4aCTHOIPABOBOTO XapakTepa 0oJiee moapoOHoO.

JleicTBUTENBHO, YaCTHONPABOBBIE OTHOILICHUS B cpepe HHPOPMAIUH, OCIO0XK-
HEHHBIC MHOCTPAHHBIM 3JIEMEHTOM, PETYJIHMPYIOTCS HOPMAMH IPAXIJAHCKOTO 3aKOHO-
natenscTBa. Tak, Kk mpumepy, B ['paxnanckom koaekce PecmyOmuku bemapychb
(B pazgene VII) ycTaHAaBIMBAIOTCS HOPMBI-IIPUHIUIBI, KOTOPBIE XAPAKTEPHBI IS
BCEX MH(OPMAIIMOHHBIX OTHOLIEHUH «C y4acTHEeM WHOCTPAHHBIX TPaXKIaH WM UHO-
CTPAHHBIX IOPUANYECKUX JIUL JTUOO OCIONKHEHHBIM UHBIM HHOCTPAHHBIM 3JIEMEHTOM
U PETyJIUPYIOILIUE «OXpaHsIeMyto HH(OPMALIKIO» B KOHTEKCTE TPAJIULIMOHHBIX 00bEK-
TOB TPaXJIaHCKOT'O MpaBa: NH(POPMAIIMOHHBIE OTHOIIECHUS, CBA3aHHbIE C 3alIUTON Ye-
CTH, IOCTOMHCTBA U JEJOBOM penyTalu, CBA3aHHbIEC C UCKIIOYNUTEIBHBIMU ITPaBAMHU
Ha pe3yJIbTaThl MHTEJUICKTYAJIbHOU ACATEIBbHOCTH, a TAKKE OTHOLICHUS, CBA3aHHBIE C
TaKMMU BUJAMU HHPOPMAINH, KaK CITy>keOHasi 1 KoOMMepUecKas TaiiHa, U mpouee.

Kpome 3T0r0, B OTAETBHBIX HOPMAaTUBHBIX MPaBOBBIX akTax PecrmyOnuku be-
Japych COAEPKATCS HOPMBI, PETYIUPYIOIINE YaCTHBIE BOIPOCH! MH(OPMALIMOHHBIX
OTHOILIEHUH, OCJIOKHEHHBIX MHOCTPAaHHBIM 3JeMEHTOM. Hampumep, mocraHoBiieHue
CoBera MunuctpoB Pecny6muku bemapyce ot 25 nekabps 2008 r. Ne 2015
«O HEKOTOPBIX BONPOCAX PETryJIMPOBAHUS AEATEILHOCTU CPEICTB MacCcoOBOM MH)OP-
Manumn», B KOTOPOM YTBEPKIAEHBI MOPSAOK YUPEKICHUS NHOCTPAHHBIMM T'PaXKIaHa-
MU cpeAcTB MaccoBod nHpopmanuu B PecnyOnuke benapyce u peructpanuu uHo-
CTPaHHBIX CPEACTB MacCOBOM MH(OpMAIINK; TOCTaHOBICHHEe MuHUCTEpPCTBA 00pa3o-
BaHus PecnyOnuku benapychb ot 26 urons 2014 Ne 88/231 «O0 ycranoBienuu ¢op-
MBI 3asBJICHHSI O COTJIACOBAaHUH pa3MellaeMblx Ha Teppuropuu PecryOnmuku bena-
pych HH(POPMAIIMOHHBIX (pEKJIaMHBIX) OOBsIBICHHM 00 yueOe 3a mpeneramu Pecmy6-
muku benapych rpaxnan PecriyOnuku benapych, MHOCTpaHHBIX TpakaaH U Jull 0e3
rpa)<IaHCTBA, TMOCTOSIHHO MpokuBarommx B PecmyOnuke benmapyce, U mpusHaHuu
YTPATUBUIMMH CHUJIy HEKOTOPBIX MOCTaHOBJIeHH MuHucTepcTBa oOpasoBanus Pec-
nyOonuku benapycs 1 MunucrepctBa BHyTpeHHUX Aen PecnyOnuku benapycw»; mo-
cranoBneHne Cosera MunuctpoB Pecnyonuku benapyce ot 1 utons 2010 r. Ne 994
«O ueHTpaJbHOM OaHKE AaHHBIX Y4eTa MHOCTPAHHBIX IpaKIAaH U JULl 0e3 rpakaaH-
cTBa, npedriBatomux B Pecyonuke benapycs»; nocranosnenne CoBera MUHHUCTPOB
Pecniy6mmuku benapych ot 2 nexabps 2008 1. Ne 1849 «O06 yrBepxknenunn [lonoxxenus
O MOpSAIKE BBIAAYM PA3PELICHUS HA PACIPOCTPAHEHHUE INPOAYKLIHUH HHOCTPAHHOIO
CpeICTBa MacCOBOI HH(POpPMAIN» U APYTHUE.

Takum 00pa3oM, HCTOUHUKAMHU MPABOBOTO PETYIUPOBAHUS MEXTYHAPOIHBIX
MH(OPMALIMOHHBIX OTHOIICHUH SBISIOTCS HAlMOHAJIbHbIE KOAU(PULIHUPOBAHHBIC
aKkThl (B 4acTHOCTH, | paxkmanckuii kogekc PecrnyOnuku bemapych) u oTaenbHbBIC
HOpPMAaTHBHBIE IPABOBBIE AKTHI.

80



[IpaBoBas KyabTypa B COBPEMEHHOM OOIIIECTBE 2018

K MexayHapoJHbIM YaCTHONPABOBBIM OTHOILIEHUSIM MOKHO OTHECTH U OT-
HOULIEHHUSI, KOTOPBIE PETyIUPYIOTCS YHUBEPCAJIbHBIMU MEXIYHAPOIHBIMU JOTOBO-
pamu: MexayHapoaHas KOHBEHIHMS 00 OXpaHe IMpaB HCIOJHUTENEH, MPOU3BOIUTE-
jeit poHOrpaMM M BEIIATEIbHBIX OpraHu3aiuii ot 26 oktsiOps 1961 r.; Becemupnas
KOHBEHIUSI 00 aBTOPCKOM mpase oT 6 ceHtsaOps 1952 r.; [lapwxckas KOHBEHLUS 1O
OXpaHe MPOMBIIIIEHHON cobcTBeHHOCTH OT 20 Mapta 1883 r.; Konsenius o6 oxpane
MHTEPECOB MPOU3BOJAUTENEH (HOHOrpaMM OT HE3aKOHHOTO BOCIIPOM3BOJACTBA UX (Ho-
HOorpamm OT 29 okTsa0psa 1971 r.; bepHckas KOHBEHIUS MO OXpaHE JUTEPATYPHBIX U
XYZ0KECTBEHHBIX MPOU3BeAeHUM OT 9 ceHTs10ps 1886 r. u nmpouwue.

Kpome 3Toro, HOpMbl 4aCTHONPABOBOIO XapaKTepa MOTYT COAEPKAThCA B pe-
TMOHAJIBHBIX MHOTOCTOPOHHHMX MEXIyHapoIHbIX noroopax. Hampumep, B Konsen-
MU O cTaryce KoppecnoHaeHta ot 16 anpens 2004 r., npeacTaBIsIOIIEr0 CPEACTBO
MaccoBod uH(popmanuu rocyaapctBa — yuacTHuka CoxapyxkectBa HeszaBucumbix
I'ocynapcts B npyrux rocynapcrsax CoapyxecTsa.

Takum 00pa3oMm, MCTOUHHKAMH NPABOBOTO PErYJIMPOBAHUS MEXKITYHAPOIHBIX
MH(OPMALIMOHHBIX OTHOUICHWM YaCTHOTO XapakTepa SBISIIOTCS: 1) HallMOHAIbHOE
3aKOHOJATEILCTBO; 2) MEXIYHAPOAHbIE T0TOBOPHI, COAEpKaIINe YHU(DUITUPOBAHHBIE
MaTepUalbHO-IIPABOBbIE U KOJUIM3UOHHBIE HOPMBI: YHUBEPCAIbHBIE U PETMOHAIIBHBIE
MHOTOCTOPOHHHUE JTOTOBOpHL. K MeXTyHapOIHBIM YaCTHONPABOBBIM HMH(OPMALIUOH-
HBIM OTHOIIICHUSIM, YYaCTHHUIICH KOTOPBIX siBIsieTcs PecmyOnuka bemapych, HeoOXo-
MO OTHECTH TpaHCTPAaHUYHBIE OTHOILEHUS B cepe mpas Jrojeil Ha uHpopMalmio,
cB00O/y, 4eCTh, JOCTOMHCTBO U T. M., @ TAK)KE€ OTHOIICHUS B O0JIACTU MHTEIIEKTY-
AJbHOM JEATEIBHOCTH.
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